
 

 

BENZIE COUNTY BUILDING AUTHORITY 
REGULAR MEETING MINUTES 

November 15, 2018 

Government Center, 448 Court Place, Beulah, Michigan 

9:00 a.m. 

______________________________________________________________________________ 

 
1.    Call to Order at 9:00 a.m.  

 

2.    Roll Call – Johnson, Clark, Goff, VanDussen. Vogler arrived at 9:04 a.m. Ex-Officio   

      Thompson arrived at 9:12 a.m. Quorum present. 

 

A motion to approve the Agenda as amended was moved by Clark and seconded by Goff. All

  ayes, motion carried.  

 

Discussion: Item 9c) Mediation agreement and travel costs was added to the agenda. 

 

3.       A motion to approve BA’s draft minutes of October 18, 2018 as amended was moved by       

      VanDussen and seconded by Clark. All ayes, motion carried.  

 

      Discussion: Grammatical change; Johnson would like to report on an item under new     

      business.  

 

5.   Public Input - None 

 

4.        Financial Report – The budget to date was distributed.  

a. The Status of a possible loan of up to $500,000 from the BOC to complete the Maples’ 

project will probably be decided at the next BOC meeting on the 27th. 

b. BA’s government center addition project’s fund balance, the possible uses of any 

unexpended bond funds and re-conveyance of deed to BOC – The discussion included the 

fund balance (primarily rent proceeds) and its possible uses. Thompson said that the intent 

of those funds is for upkeep and maintenance.  

 

c. A motion was moved by VanDussen and seconded by Goff that this board authorize 

VanDussen as Chair to sign the covenant deed reconveying the ownership of the building 

and property to the county. Roll Call vote: Johnson-yes, VanDussen-yes, Goff-yes, Clark-

yes, Vogler-yes. Discussion: The transfer amount is $1. 

 

7.  a. Pay Architect Stu Pettitt 11/01/18 invoice for $1492.50 

 

Motion by Goff and seconded by Clark to pay Architect Stu Pettitt’s 11/01/18 invoice for 

$1,492.50. Roll call vote: VanDussen-yes, Goff-yes, Clark-yes, Johnson-yes, Vogler-no.  

 

b. Fire code compliance questions regarding Phase 3.   

The discussion included confirming Comstock’s satisfaction with proceeding after having 

confirmation of compliance in writing. Vogler was concerned about not having a certification 

of substantial completion. Comstock confirmed that the Gosling engineering portion is 

complete. Excavation is next, as no footing is required.  

 

8.   Comstock Construction update:  

a. 11/06/18 application for $67,606.80 payment.  
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Motion to pay 11/06/18 application for $67,606.80 contingent on an underpinning change 

order from Comstock. Roll call vote: Clark-yes, Goff-yes, VanDussen-yes, Johnson-yes, 

Vogler-no. Motion carried.  

 

Discussion: Vogler was concerned about: not seeing an adjustment on the schedule of values 

which shows a balance owed; the scheduled value should be adjusted to 100%; and a lack of 

contractual language. Thompson proposed that a change order to the underpinning could 

correct it. Dave Burley confirmed that the architect was onsite in late October when the 

underpinning was finished. Comstock agreed to make a change order, noting that it will reflect 

a cost reduction. 

 

b. Updated Phase 3 Budget Breakdown and various pricing info for review – Mike Comstock 

reviewed the budget breakdown and estimates. He feels are reasonable and noted that they are 

less than the original estimates. Electrical and mechanical estimates were discussed, including 

a proposal from Hurst Mechanical. The total budget for Phase 3 of $220,220 is what it will 

take to finish the job. VanDussen attributed the potential $750,000 discrepancy to “the 

mountain of unforeseens and an original estimate from ELA that was pulled out of their 

[bleep]”. Vogler cautioned that auditing measures be put in place to stay on top of change 

orders with backup documentation in place. Going forward, pay applications should include 

the invoices, documentation and proof of certification. Change orders adjusted upward will 

need to be approved by this board. VanDussen also asked Comstock to indicate what has been 

authorized, approved, paid or unpaid. The additional pricing for electrical ancillary systems 

(i.e. nurse calling systems) and changes due to asbestos removal were discussed. This 

modifies the total amount of electrical to $142,929. [Vogler left the room]. It was decided to 

postpone action until the Mediation on the 30th. Comstock was asked to inform the contractors 

that approval is pending a Special meeting on November 30th at 12:00 to discuss Mediation 

and approval of the electrical and mechanical proposals. [Vogler returned].  

 

9  Attorneys Hilger Hammond update 

a. Invoice dated 10/31/18 for $11,542.35 was deferred in consideration of the closed session  

scheduled with attorney.  

 

A motion was moved by moved VanDussen and seconded by Goff to go into a closed session 

with the BA’s attorneys (Hilger Hammond) participating by phone, as authorized by 

Michigan's Open Meetings Act, at MCL 15.268(e), to consult with the BA's attorneys 

regarding trial or settlement strategy in connection with specific pending litigation, (BA v 

Edmond London arbitration) because an open meeting would have a detrimental financial 

effect on the litigating or settlement position of the BA. Roll call vote: VanDussen-yes, Clark-

yes, Goff-yes, Johnson-yes, Vogler-yes. Motion carried.  

 

The Closed Session opened at 11:55 a.m.  

Vogler left at 11:30 and Goff left at 11:40 p.m.  

The Closed Session adjourned at 12:46 p.m.  

The Open Session resumed at 12:47 p.m.  

 

A motion was moved by Clark and seconded by Johnson to pay the Hilger Hammond invoice 

dated 10/31/18 for $11,542.35. Roll call vote: VanDussen-yes, Clark-yes, Johnson-yes. 

Motion carried.   

 

 

b. Mediation agreement and travel costs 
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A motion to authorize VanDussen as chair to sign mediation agreement from Clark-Hill on 

11/2/18 was moved by VanDussen and seconded by Clark. Roll Call vote: Johnson-yes, 

Clark-yes, VanDussen – yes. Motion carried.  

 

Discussion: VanDussen’s travel costs for hotel, meals and transportation will be brought to the 

next meeting for approval.  

 

10.   New business – Johnson reported on the results of his meeting with the Maples board over the 

budget and the anticipated construction activities. The discussion included how the anticipated 

remaining balance was going to be paid. There was a question about whether the dryers are a 

capital expense or beyond the scope of the project. The Maples board and the BA need to 

prioritize the list according to the relationship with Phase 3 and the capital improvements that 

integrate with it (i.e. the generator). Johnson invited the board to attend this meeting to help 

fairly and equitably assess the financial responsibility for these costs.  It was proposed that the 

BA meet with their board at the end of January, with a representative from the BOC.  

 

11.   Old business - None 

 

12.  Public Input -None 

  

13.   Meeting adjourned at 12:04 p.m.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 


